O6BMHUTb HENb3AA, NOMWUIOBATb.
Obcmosmenbcmea, UCKAOYarOWUE Y20/108HYHO omeemcmeeHHOCMb 8pavyd. O60CHOBAHHbIL
PUCK U KpaliHAs Heobxodumocme.

K ocobeHHOCTAM MeOMUMHCKOM AeATEeNbHOCTM C NOJIHbIM NPAaBOM MOXHO OTHECTM ee
MaHUNYNAUUNA, KU3HM UAM 340POBbIO NAUMEHTA MOXKET ObiTb NpUYMHEH BpeA. Mpu 3Tom B
MeANUMHCKOM 3aKOHOAATeNbCTBE HET HUKAKUX YNOMWHAHUIKA O NpodeccMoHasbHOM pPUCKe
MeANKOB. ITO BeAeT K TOMY, YTO MaLMeHTbl NPeabABAAOT MPETEeH3UM K Bpayam, a Clyyau
npuBAEYEHNA MEeAULMHCKMX PAOOTHMKOB K YrONOBHOM OTBETCTBEHHOCTM MHOMATCS.

Mpu onpeaeneHHbix 06CTOATENBCTBAX YrON0BHbLIA 3aKOH CNOCOOEH 3aWMTUTL MeauKa.
Korna spau peiictsyeT B 06CTOATENLCTBAX KpaliHel HeobxoammocTu maum 060CHOBAHHOTO
PUCKa, TO OTBETCTBEHHOCTU MEAULMHCKOro paboTHMKA He HacTynaeT, Ja)Ke ecan ero
AEeNCTBMA NPUYNHUAW BpeS, 340POBbIO NAaLMEHTa AN NpuBeNn K ero cmeptn. O4HaKo gns Toro,
4yTOObl YrOoNIOBHbIM KOAEKC «BCTan» Ha CTPOHY Bpaya, Heobxogmmo, 4Tobbl Gbin cobntoaeH
LeNbli pAg, BaXKHEMLWNX YCI0BUIA, O KOTOPbIX NOME3HO 3HATb, YTOObI MOHNMMATb, KaKMe AeNCTBUA
a He 6yayT paccmaTpuBaTbCA CYAOM KaK YroNOBHO-Hakasyemble. O TOM NpU  KaKKX
06CTOATENBCTBAX MEOMUMHCKOrO paboTHMKA He HacTynaeT YronoBHOW OTBETCTBEHHOCTU
paccka3sbiBaeT AHTOHMHA YynpoBa, npodeccop Kadeapbl YroNnoBHOrO NpaBa U KPUMUHONOMMU
Bcepoccuinckoro  rocyapCTBEHHOFO  YHMBEPCUTETA  tOCTUMLMMK, 3KcnepT «HaunoHanbHoM
MeanumHcKon Manatbi», A4.10.H., npodeccop.

OcHoBHble npu3sHaKu 060CcHOBAHHO20 pUCKaA.

Cratbsa 41 YronoBHoro Kogekca P® «OBOCHOBaHHbIA PUCK» FACUT, YUTO He ABAAETCA
npecrtynaeHMem npuunHeHue spega npm o60CHOBaHHOM puUCKe.

Ho puck gonxkeH MmeTb NpPU3HaAKM 060CHOBAHHOCTU. MeagMUNHCKMA PaboTHUK He byaeT
OoTBEYaTb 3a MPUYMHEHHDLIN Bpes TOJIbKO B TOM C/ly4yae, ecin Bce TpeboBaHMA U YCNOBUA
0DOCHOBAHHOCTN PUCKA U PUCKOBAHHbLIX AENCTBMN Oblan cobntogeHbl. A TpeboBaHMA 3Tu
BeCbMa 06LWMPHbI.

MepBbin NpU3HaK OBOOCHOBAHHOCTU PUCKA — 3TO 06OWECTBEHHO-NONE3HaA Uenb, K
KOTOPO# CTPEeMUTCA MEAULMHCKUU paboTHUK. ITa uUeNb MOXKeT ObiTb CBA3aHa Kak C
MHTEepecamMn KOHKPETHOro nauueHTa, Tak W WHTepecamu Bcero obuwectBa. Hanpumep,
06LW,EeCTBEHHO-NONE3HOM LLe/blo MOXKET ObiTb Kak pa3paboTka HOBOWM BaKLMHbI, TaK U XKenaHue
Bpaya yAny4ywuTb COCTOAHME 60nbHOro. 3aKoH He TpebyeT, yYTObblI Lenb Obina [OCTUTHYTA,
rnaBHOE - BCe AEeMCTBMA Bpaya AO/IKHbI ObITb HaNPaBAEHbl MMEHHO Ha ee AOCTUKEHME.

BakHelwee TpeboBaHMe K 06OCHOBAHHOCTM pUCKA — 06LWeCcTBeHHO-NoNAe3HaA Lenb He
MOXKeT 6bITb AOCTUTHYTA HEe CBA3AHHbIMM C PUCKOM AeicTBUAMMU. Ecan Bpay mor AOCTUTHYTb
CBOEM Lenn He PUCKYA, TO NPU HACTyNJeHUN HeraTMBHbIX NOCNEeACTBUM ANA NALMEHTA, PUCK
Bpaya He 6yaeT Nnpu3HaH 060CHOBAHHbIM.

PUck cumtaetcAa 0OOCHOBAHHLIM TO/NBKO B TOM C/y4yae, €CAM MeauK npeanpuHAn
OOCTaTO4YHble Mepbl ANA NpeaoTBpalLeHua Bpeda nauueHTy. OueHMBaTb, HACKO/MbKO 3TU
Mepbl 6bl1M 060CHOBaAHHbIMKM ByAeT cneunasnbHan 3KcnepTM3a. Bpayam e Ba*KHO MOMHMUTD,
4yTo HeobxoAMMO nNpeaAnpuHATbL BCe AOCTYMHblE Mepbl NPeaoCTOPONKHOCTU, YTOObI
npenoTBPaTUTb HEraTUBHbIE NOCNEACTBUA.

Ewe oAMH npuM3HaK — AocTaToyHana KBanuduKauua meguuMHCKOro paboTHuKa, T.e.
YrONOBHbIA 33aKOH FOBOPWUT, 4YTO npeanpuHMMaTb OOBOCHOBAHHbIE PUCKOBAHHbIE AENCTBUA
MOXET TOJIbKO CMEeLMANUCT, KOTOPbI 0b6nagaeT HeOH6X0ANMMbBIM ONbITOM U KBaAnbUKaunen ans
TaKUX AenNCcTBUN.

Niobble penctBuA Bpada Npu 0BOCHOBAHHOM pPUCKEe AO0/XKHbI COOTBETCTBOBATbL BCEM
HOPMAaTUBHbIM TPebOBaHUAM, KaK MeXAYHAPOAHbIX aKTOB, paTMGULMPOBAHHbIX B Poccum, Tak
N POCCUMCKMM 3aKOHaM.



CuTyauma OBOCHOBAHHOTO pPMCKA TaKKe BO3MOXHA TO/NIbBKO B TOM Cay4vyae, ecau
MeAMUMHCKaA oOpraHu3auua oOTBeyaeT onpeaeneHHbIM TpeboBaHMAM MO OCHALLEHWUIO
obopyaoBaHMeM, KBaMPUUMPOBAHHLIM Kagpam U T.n. T.e. B HEM AO/IKHbI UMETbCS YCN0BUA
ANA pelleHnsa NOCTaBIEHHbIX BPAaYOM Liesieit No Ie4eHMO0 KOHKPETHOro 601bHOro.

BaxkeH M 3Tuyeckuir daktop. Bpay p[onKeH pPyKoOBOACTBOBATHCA WMCKAKOYUTENIbHO
coobpaxkeHMAMM 6nara nauMeHTa, a He JIMYHBIMA WAU KOPbICTHBIMU MHTEpecamm.
Hanpumep, Henb3a NPUHUMATb HUKAKUX MOAHOWEHUA 33 BK/IKOYEHME MauMeHTa B
NMepcneKkTUBHbIE UCCNeA0BaHMA, HanpaB/ieHHble Ha JledeHue TaXKenblx 3aboneBaHwWn, 3a
MCMNO/Ib30BaHME NepPCrneKTUBHbIX NMPENapaToB UAM METOAO0B SieYeHUA. PUCK TaKKe He MOKeT
BbI3bIBAaTbCA aBAHTIOPHbIMU MU KapbEPHbIMU COOBPaXKEHUAMM.

BaXXHbIM MNpU3HAKOM ABNAETCA M BpemeHHoW ¢aKTop. [pn 06OCHOBAaHHOM puCKe
MOMEHT MPUHATUA PELLEHNN U KOHKPETHbIX AEUCTBUIA pa3aenieHbl NO BPEMEHM, TaK KakK nepes,
TEM, KaK peann3oBaTb MPUHATbIE pPEeLIeHWUs, LOKTOpYy HeobXxoguMmo MPUHATL Mepbl A/s
npeAoTBpaLLeHns Bpesa.

Y1066l M3berkaTb 06BUHEHUIA B HEOBOCHOBAHHOCTU pPMUCKA, OT NauMueHTa caepyer
nonyuntb Ao6posonbHOe MHPOpPMUPOBaAHHOE cornacue. [Jo6poBosbHOE MHPOPMUPOBAHHOE
COr/lacMe MOMKET CbIrpaTb PELUAOLLYIO POSb B CIOXHOM A1 Bpaya CUTyauuW, eciv naumeHT
6yaeT nogpobHO M AOCTYNHO MHPOPMUPOBAH 06 OCHOBHbIX aCNeKTax NPOBOANUMOrO SIeYEHUA.
CyaebHaa npaKTMKa Bceraa UAET No NyTM npupaHua ao6poBonbHOMY MHGOPMUPOBAHHOMY
cornacuio cratyca 6asoBoro [OKyYMeHTa TMNpU  MNPUHATUM  pelleHUW, Kacalolumxcs
NPaBUIbHOCTU WX HENPABU/IbHOCTU NOBEAEHUA MeAUKOB.

B TO )Ke Bpems, Ba*KHO MOMHWUTb O CMTyaLMW, KOrA4a PUCK U3HAYANbHO HE MOXKET bbiTb
NpPU3HaH 060CHOBaHHbIM. JTa CUTyaLMA, CBA3AHHAA C CO34aHMEM Yrpo3bl AA KMU3HU MHOTUX
NoAel U COrNacHO NPaBONPUMEHUTENBHOM NPAKTUKE, Yallle BCETO peyb MAET 0 Hosee Yem ABYX
nocTpazaBLUnX.

OyeHb YaCTO MeaULMHCKMe paboTHUKM NpeaAnpPUHUMAIOT PUCKOBaHHble AencTBuAa 6e3
AOCTAaTOYHbIX HA TO OCHOBAHUMW. TaK, B OAHOM M3 POCCUIACKMUX OPTaNIbMOSIOIMYECKUX LLEHTPOB
NpWU NeYeHUM MaKyNAPHOW AereHepaumm Bpayu genanun nauveHTaM MHBEKUMW npenapaTta
«ABaCTMH» B MOJIOCTb CTEKNOBMAHOTO Tea rnasa. ITOT nNpenapaTt NpefHa3HayYeH A/1a NeveHns
OHKONOTNYecKkux 3abosieBaHUI U ero NPUMeEHeHne NPUBENO K BPEMEHHOW YyTpaTe 3peHus y
nauueHToB. XenaHve MeAMKOB COBEPLIMTb PWUCKOBaHHble AEeNCTBUA, 4YTODObl MNOMOYb
nauMeHTam nNpeofoneTb TAXKENoe 3aboneBaHMe — NOHATHbI, U 3TO 06CTOATENIbLCTBO NO3BOANO
MM puUCKOBaTb. HO B AaHHOM c/ny4yae pUCK He Obln Npu3HaH OBOCHOBaHHbIM, TaK Kak
CYLLECTBOBA/NM  a/NIbTEPHATUBHbIE  CMOCOObI  /IeYEHUA  KOHKPETHOTO COCTOSHMA —. 3TO
NPOTMBOPEYUT MNpPUHLMMNAM OOOCHOBAHHOCTM pUCKa. Bpaum He cmornm ybeantenbHo
060CcHOBaTb MNOAO6HbLIM MEeTon, NeYeHUs — B HayyHOM nuTepaType AaHHble OTCYTCTBOBAM,
KpOmMe eAMHCTBEHHOro AMCCEepPTALMOHHOIO UCCNEAO0BAHMUA, YTO He MOXKeT OblTb NMPU3HAHO
[OCTaTOYHbIM. TUNWMYHasA ownbka — He 6blIO NoNy4yeHO MHPOPMUpPOBAHHOE A06POBO/IbHOE
corsiacMe nauMeHTOB Ha 3TOT BUA nevyeHuA. KOHeYHO, B AaHHOM C/ay4vae BpAL /M MOXKHO
rosoputb 06 ob6oCcHOBaHHOM pucke, n Bonee Toro, AEUCTBMA Bpayveln coaepKaT NPU3HAKK
TAaKOro MNpecTyn/eHnsA, KaK OKa3aHwe ycayr, He oTBevatowmx TpeboBaHMAm 6He3onacHOCTM
(ctaTba 238 YK P®), yTo Nnpeanonaraet cepbesHyo Yro/I0BHYH OTBETCTBEHHOCTD.

Yacto Bpaunm 6e30CHOBATENbHO pPUCKYIOT, He o06nafafa AnA 3Toro  A0CTAaTOYHOM
KBaNndUKaumen. Hanpumep, Bpay-opAMHaTOpP CTOMaTO/I0rMYECKOoro oTAeNEeHUs
OHKONOTMYECKOro AMCNaHcepa, MPUHAN B CBOE OTAE/NIeHWE TAXKEN000/bHOrO pPakom
NMPOMEKYTOYHOro BpPoHXa C MeTacTasamMu B AMMoy3nbl cpenocteHns. OH NPoBEN NauMeHTy
TPaxeoTOMMIO U KaTeTepu3aLmio NOAKIOYMYHOM BEHbI, Yepes AeHb MM Xe Oblia nposeseHa
ractpoctomusa. [lOKTOp OTKas3a/icA OT NOMOLM CNELNannCTOB COOTBETCTBYHOWEro npoduns,
KOTOpble B 3TOM LeHTpe bblan. BnocneacTBUM BbIACHUIOCH, YTO KAMHUYECKUX NOKA3aHUIN s



TPAXeoToMUM He OblIo, YTO racTPOCTOMMUA TaKkKe He Oblna 060CHOBaHa KAMHWYecKu, bonee
TOro ee Henb3A 6bl10 NPOBOAMUTD, B CBA3WN C OC/IOKHEHUAMM OT KaTeTepmnsaunm NoAKAUYNYHOM
BeHbl. B ntore 340poBbto 60/1bHOro 6bI1 HaHeCceH TAXKKMIN Bpen. KoHeyHo, 06 060CcHOBaHHOM
puUcKe He MOXeT ObiTb M peyn, NOMMMO TOro, 4YTO Bpay He o0b6nagan [OCTAaTOYHOM
KBanudukaumen (He npowén crneumManusaumm no abAOMMHANLHON XUPYPrMKM U MO
pPeaHMMaLMOHHOM Tepanuu), a AOCTaTOYHOCTb KBanuduKaumm - 3TO 06sA3aTeslbHOe yc/oBMe
Ana 0D6OCHOBAHHOTO pPUCKAa, OH elle U AeNCTBOBaA C 3TUYECKMMM HAPYLUEHUAMM, He B
MHTepecax 6oibHOro. B AaHHOM cny4vae BbIroga NauyeHTa He NpeBbilwana PUCK, KOTOPOMY OH
nogBseprancs.

NTaK, 4Ttobbl PUCK OblA NpuU3HaH OBOCHOBaHHbLIM, OH AOJ/I)KEH OTBe4YaTb O6LWMPHOMY
CNUCKY TpeboBaHMW, OTKAOHEHWe OT Aboro M3 HUX MONKET MNOBJEeYb HPULUYECKYIO
OTBETCTBEHHOCTb. OBOCHOBAHHbBIM PUCK KaK CaMoCToATeIbHOe 06CTOATENbCTBO, UCKIOYAtoLLee
NPecTynHOCTb AeAHWNA, PeAKO BCTpeyaeTcs B CyaebHOM npaKTuKe.

fopa3fo uvawe Bpayn MNPU3HAKOTCA HEBMHOBHbBIMM B COBEPLUEHUMWU NPEeCcTynaeHus,
cornacHo apyrou ctatbe YK PO «KpanHAs HeobxoammocTb».

KpaitHAaa HeobxoaumocTb. OTAMUMA OT 060CHOBAHHOrO pUCKa.

MeguuMHCKME PabOTHMKM HepeaKo OKasblBalOTCA B COCTOAHMM KpalHel HeobxoamMmocCTy.
CornacHo 39 cratbe YK P® npuumHeHne Bpena He ABNAETCA NPECTyN/JeHMeM B COCTOAHUU
KpaiiHeidi HeobXoAMMOCTH, TO eCcTb ANA YCTPaHEeHUA OMACHOCTU, HENoCPeaCTBEHHO
YrpoXKatoLLen NMYHOCTHN, EC/IU 3TA OMACHOCTb HE MOFNA BbITb YCTPaHEHA MHBIMKW CPEACTBAMMU U
npw 3TOM He 6b110 A0NYLLEHO NPEBbLIWEHUA NPeaEeNoB KpaliHel Heobx0AMMOCTMH.

B aTom onpeaeneHun yxKe 3aKNOYEHO CyLWecTBEHHOe OTan4Me oT 0HOCHOBAHHOTO
pucka. O6OCHOBAHHbIM PUCK NpPeanPUHMMAETCA Paan AOCTUNKEHMA 06LLECTBEHHO- NOJE3HOrO
pe3ynbTaTa, NPV KpaiiHeid Heo6Xx0AMMOCTU OCHOBHAA LeNb — 3TO YCTPAHEHUE Yrpo3bl XKU3HU
WAN 340POBbIO YeN0BEKa.

Ewe of4HO CylecTBEHHOE pa3nnuMe — BPEMEHHOWM PaspbiB MeXAY peleHnem u ero
peanusaumen MUHMMANEH WAW OTCYTCTBYET MOJIHOCTbIO. B mepMuMHe 3TO O3HavaeT, uTo
Heobxogumasa NOMOLLb AOMKHA 6biITb OKasaHa HemeaNeHHO. Y Bpaya HeT BO3MOMKHOCTU
06paTMTbCA K WMHbIM CNeunannctam B Apyrme MeAMUMHCKME OpraHu3auuu, ecim OHWU He
Haxo4ATcA B HEMOCPeACTBEHHOM 6M30CTW.

Ecnam npn 060CHOBAHHOM pUCKe — NPUYMHEHWE BPEAA IULLb BO3MOXKHO, TO NPU KpauHen
HeobXxoAUMOCTU ANA YCTPaHEeHUA rpo3sileii ONacHOCTU Bceraa NpUUYMHAETcA Bpep. ITO
MOXeT 6bITb Bpes, 340p0OBbi0, MO0 Bpes MOXKET NPOABAATLCA B HapyLeHUU NOPALKOB UK
CTAaHAAPTOB OKa3aHWA MEeAMUMHCKOM MNOMOLLM, LOMKHOCTHbIX WMHCTPYKUMiA. [lo3atomy,
Hanpumep, NPUMEHEeHME He3apPerncTpMpoBaAHHOIO NIEKApPCTBa MM HOBOTO MeToAa JieYeHuA B
YrPOXKaloLLen X13HM YeNoBEeKa CUTYyaLLMKN KaK HapyLeHWe 3aKoHa He paccmaTpuBaeTca. Ho ectb
Ba)KHas OroBOpKa — MPUYUHEHHbIA Bpea Bceraa AoMKeH 6biTb MeHbwe Bpeaa
npepoTBpawéHHoro. Ecam Bpes 60nbWwWKNIA MM paBHO3HAYeH, TO peyb UAET O NPeBblWEeHUN
npeaenoB KpaHel HeobxogMmocTu. B aTom ciydae yrosoBHasa OTBETCTBEHHOCTb HACTyMaerT,
ecIn Bpay AeNCTBYeT YMbIW/EHHO, HEOCTOPOXKHOE MPUYMHEHWEe Bpeda B AAHHOM C/yyae
Yyro/IOBHO HEHaKa3syemo.

Ecnm npu 060cHOBaHHOM pucke Heobxoanma onpeaeneHHaa KBaanduKkauma megmka, To
npu KpanHen HeobxoAMMOCTU HeT 0Ccobbix TpeboBaHMI K TOMY Bpauy, UTO OTParKaeT yrposy
YKU3HU U 3g0poBblo. To e KacaeTca U TpeboBaHUI K MeAULMHCKOW OpraHM3aumm — ocobbix
TpeboBaHWI ANA OKAa3aHWUA SKCTPEHHOW NMOMOLLM MPU YrPo3e KMU3HU K HEN He NpeabABAAeTCs,
T.e. OHa MOKeT BblTb MHOTO YPOBHA, YeM TOT, KOTOPbIA [OMNYCKAeT COBEpLUEHUE KOHKPETHbIX
BMO0B MeAULNHCKMUX BMELIATeNbCTB.



OyeHb YacTo TaKMe CUTyauma KpanHen HeobXxoaMMOCTU BO3HMKAET, Koraa Ana cnaceHua
KM3HM NauuMeHTa ero 340pOBbl0, TEM He MeHee, HeobXxoaMMOo NPUYNHUTL Bpead. Hanpumep,
naumeHTke bblna yganeHa maTtka. CyaebHO-MegMUMHCKAA 3KCNepTU3a NpULWAA K BbIBOAY, YTO
BCE ONepaTMBHble BMeLLATeNbCTBA HblIM NpoOBeAeHbl C LEe/blo COXPaHeHMA XM3HM HonbHON No
9KCTPEHHbIM NMOKA3aHMAM, TO eCTb yAaNeHMe MATKKU, NPUYMHEHUE TAXKKOIO Bpeda eé 340p0Bbi
6bl/10 MEHbLWIMM BPeAOM, YEM CMEPTb, KOTOPAA HEMWHYEMO HacTynuna bbl, ecnu b6bl Bpay He
nposén 3ty onepaumto. CygebHbIM peweHMem 6bl10 YCTaHOBAEHO, YTO Bpay AeNCTBOBaAN B
CUTyauMmn KpaliHen HeobxogMMOCTW, ero AencTBma OblaM NpPaBoOMEpHbl M COOTBETCTBOBAIM
Bcem TpeboBaHUAM KpaliHe HeobXxoAMMOCTH.

Ho Becbma pacnpocTpaHeHbl 1 c/ly4aun NpeBbIWEHNs NPeaenoB KpanHel HeobxoanmocTu.
Tak, Hanpumep, Bpay MNpW TPAHCMOPTUPOBKE TPABMMUPOBAHHOTO pebeHKa B PaAMOHHYHO
601bHNLY 3aMeTUNA, YTO ero CoCToAHWe yxyawaeTca. [JOKTop, pewuns, YTO NauMeHT ymupaeT
npoun3Bena KateTepmsaumio NOAKAIOUYNYHOM apTePUM U Havana MHPY3IMOHHYIO Tepanmio NPAMO
B MalLMHe. B 60nbHULY pebEHOK Obl1 AOCTAaBNEH }KUBbIM, HO B TAXENOM COCTOSIHUU. Ha BTOpble
CYTKM OH ymep. lMpu BCKPbITUM OblIM OOHApPYXKeHbl MPWU3HAKW 3aKPbITOM TPaBMbl Fpyau C
nepenomammn péedep, ywmnbom cepaua, KPOBOU3AUAHMEM B TKaHb /IeBOro NErkoro. bbinu
BblAABNEHbI NPU3HAKMN NMATO/IOMMKU Tepanun. DKCNepTbl YKasan Ha HenpaBuibHOE NpoBedeHue
KaTeTepusaumm. M XoTa 3KcnepTM3a OTMEeTMA, YTO KaTeTepusaums 6blna Heobxoauma B
OAHHOM CUTyauMu, HO CTPEeMACb CNacTU KM3Hb pebEHKa, Bpay Haanexalwmm obpasom 3To
caenaTb He cmorna. bonee Toro, oWKMBKN B Tepanum Kak pas U ABAAAMUCE MPUYNUHON CMEPTU
pebéHKka, nosTomy OHa Oblia NpuMBAEYEHA K YroNIOBHOW OTBETCTBEHHOCTM, TaK KaK bOblau
npeBbllWeHbl Npeaesnbl KpaHen HeobXxoaMMOCTH.

Mbl MOXXem caenatb BbIBOAbI UYTO XOTA B CMTyaUMM KpalHen HeobxoaumocTu, Ana
CNACeHUA KU3HM MNaUMEHTa K Bpadyy M MEeAULMHCKOM OpraHM3aumu npeabaABAseTcs Kyaa
MeHblLIe TpeboBaHW, YemM Npu 060CHOBAHHOM PUCKE, HO MHAYAbreHUMEN Ha Ntobble AeNcTBUSA
ctaTba 39 YK PO He sBnsetcs, 4To HE06X04MMO Yy4MTbIBaTb B CBOEN NPAKTUKE.

He3aKoHHbIe npuKa3sel. Ymo dename?

EcTb ewe oanH Hebe3bIHTEPECHbIN aCNEKT YroN0BHOrO npasa — ctatba 42 YK PO roeopur,
YTO He ABAAETCA MNpecTynieHnem npuYMHEeHuMe Bpeda NpPU UCMONHEHUU NpPUKasa Wam
pacnopsaxkeHusa, obasaTeNnbHOro AnA NOAYMHEHHOro. [laneko He Bcerga pacnopsKeHwus,
OTAaBaemble PYKOBOACTBOM, B chepe 34pPaBOOXPAHEHUA ABNAIOTCA 3aKOHHbIMU.  OAHAKoO
MCNO/IHEHME HEe3aKOHHOro npuKasa ocBo6OAMT Bpaya OT OTBETCTBEHHOCTM TONbKO MNpMU
onpeaenéHHbIX YCNOBUAX.

Bo-nepBbIx, Takoi MpuKa3 foaKeH OblTb OTAAH HenocpeaCcTBEHHbIM PYKOBOAUTENEM
CcBOEMY NOAYMHEHHOMY

TOT, KTO MCNONHAET NPUKA3 A0/KEH NOAYMHATLCA 3TOMY PYKOBOAMUTENO B COOTBETCTBUM
€O CBOMMM GYHKLIMOHANIbHbIMU 06A3aHHOCTAMM

Bo-BTOpbIX, MU0, KOTOPOE OTAAET NPUKA3, COrNACHO AOMNKHOCTHON UHCTPYKLMU LONKHO
MMeTb NPaBO OTAaBaTb NOA06HbIe pacnopaxeHua. MeguKk He 06A3aH NOAYMHATLCA NPUKA3aM
pyKoBOAUTENA, €CNU OTAABaeMble UM PacnopPAXKEeHUA BbIXOAAT 33 Npeaesibl ero KomneTeHUMu.

Mpwka3 gonxeH 6biTb OTAAQH B HaA/exallelh - NMCbMeHHOM Gopme M cofepxKaTb Bce
Heobxoanmble pPeKBM3UTbI. [lpM 3TOM [OKYMEHT MOXKeT ObiTb Kak OymaKHbIM, Tak U
3NEeKTPOHHbIM.  UcKntoueHnem ABNAKOTCA BOEHHble GOPMWMPOBAHMA — B BOMHCKUX
dbopMHpPOBaAHMAX CYLLECTBYET U yCTHaA popma NpuKasa.

NcnonHutens poskeH ObiTb O3HAKOMAEH C  AaHHbIM  MPUMKA3OM W MUCbMEHHO
noATBEPANTb 3TO 06CTOATENLCTBO.

N nocnepHee o4eHb BaXKHOE yC/I0BME — MPUKA3 HE A0KEH BbiTb 04€BUAHO HE3AKOHHbIM.
Echu Bpay oOCO3HaeT HE3aKOHHOCTb MPMKAasa WAN pPacnopsAXeHUA, HO Tem He MeHee



BbINO/IHUA €ro, OH HEeCET OTBETCTBEHHOCTb 3a COBEepLUEHHble UM AeiCcTBUA Ha obumx
OCHOBAHMAX, HE UMesl BO3MOXXHOCTU COCNATbCA Ha UCNONHEeHUe 06a3aTeNIbHOro NPMKasa.

Mopont «HedopmasbHbIE» HE3AKOHHbIE PACMOPANKEHMA BbILLECTOAWMX PYKOBOAUTENEMN,
KOTOPbIM MOAYMHAIOTCA PAAOBbIE BPayu, MNPUMBOLAT Bpayel Ha CKaMblo NOACYAMMbIX.
Hanpumep, HawymeBLKIA Cay4Yyai, Korga B O4HOM M3 NPUBOJIXKCKMX rOPOAOB yMep/a MO0Aan
EHLWMHa, CTpajalowas caxapHbim auabetom. Bpauu MNOAMKAMHWMKM NATb MECAUEB He
BbIMUCbIBA/IN €1 NIbFrOTHbIEe NeKapCTBa. Mo3)Ke BbIACHWUIOCb, YTO MECTHbIM MWH34paB, KOTOPbIN
BOBPEMS He NpOBe/s TeHAEep Ha 3aKynKy, CNycKas B PaMOHHble MOAMKJAMHWUKM HernacHble
yKasaHMAa — He BbINUCbIBaTb PELEnTbl HA /IbrOTHble sieKapcTBa. Ceba YMHOBHMKM MUH3apaBa
NnoACTPaxoBanM, a BPaAyM, KOTOPble BbIMOAHWAW 3TO HE3aKOHHOE pacrnopsA)KeHue 6bian
npuBAEYEHbl K OTBETCTBEHHOCTW, MOCKOJIbKY OHM HE MOI/M He O0CO3HaBaTb HE3aKOHHOCTb
AAHHOro NpuKasa.

Yacto megMKam TPyAHO MNOUTM Ha KOHG/MKT C PYKOBOACTBOM, OHM oOMacatoTca
nocneacTsBui, HO MeAWMK [OO/MKEH TMOHMMATb, YTO BbIMOMHAS OYEBUAHO HE3aKOHHOe
pacnopsyeHue, OH noasepraetr ceba pUCKy YrONOBHOW OTBETCTBEHHOCTU. Ecnm vy
MeAULUMHCKOro paboTHMKA MMEITCA KaKuMe-IMbo COMHEHMS B 3aKOHHOCTM MNpPUKasa WK
pPacnopsaXXeHUs BbIWECTOALLero pPyKoOBOAMUTENA, Hago noTpeboBaTb €ro MUCbMEHHOIO
noaTBepXAeHUA. PyKoBoaUTENN TOXKE HecyT OTBETCTBEHHOCTb 33 OTAa4Yy HE3aKOHHOro NpuKasa
WNN PacnopsaKeHus.

Kak Mbl MOXem BMAETb, B MNPaBONPUMEHUTENbHON MPAKTUKE CyLLeCTBYeT Hemano
obcToATeNbCTBA WM YCNOBWIA, MPU HACTYNAEHUU KOTOPbIX OTBETCTBEHHOCTb MEAMULMHCKOro
paboTHMKa He BO3HMKaeT. MX 3HaHWME MNOMOMXeT Bpayam [AeNcTBOoBaTb MPaBUIbHO MU
MWHMMMU3NPOBATb PUCKN BO3HUKHOBEHWSA YrONOBHOM OTBETCTBEHHOCTU.

Mamepuan noocomosnen 6 pamxax epanma npezudenma Poccutickoi @edepayuu,
npedocmasnenuvim DoOHOOM Npe3UOeHMCKUX SPAHMO8 (8 COOMBEMCmeuU ¢ Ykazom
IIpesuoenma Poccuiickoii @edepayuu om 30 sineaps 2019 2. No 30 «O epaumax Ilpe3udenma
Poccuiickoii @edepayuu, npedocmasiaemvix Ha pazgumue cparcoOancKo2o 0ouecmear)



